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PREFATORY 



The straggle over the right of free discussion is 
more than three centuries old. It is a part of the 
ceaseless conflict between progress and reaction. 
Free speech and a free press are the bulwarks of 
civil and religious liberty. 

This publication is the fruit of strong individual 
convictions on this subject, and of exceptional liber- 
ality. The enactment of a law in Pennsylvania 
designed to restrict the freedom of the press renewed 
the old battle. The message of Governor Penny- 
packer approving this law, and the instant and 
powerful protest of journalism precipitated and 
chrystallized the issue. The utterance of this pro- 
test in The Philadelphia Press struck a respon- 
sive chord in the breast of a patriotic and high- 
minded citizen of earnest feeling and vigorous 
purpose. His sense of the public safety, and of the 
value of free thought and free discussion, revolted 
against the blow aimed at the foundation of repub- 
lican institutions, and he wished to emphasize the 
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remonstrance. In a nattering letter to the writer of 
the article he spoke of it as " every line inspired by 
indignation, sincere pity and disappointment " at the 
prostitution of official position to personal feeling. 
"I would sooner," he said, "have written that 
editorial, breathing in every line the spirit of an 
honest man, than have been Governor a dozen times 
of even a great Commonwealth like Pennsylvania." 

His desire to diffuse and perpetuate this protest 
of journalism found additional expression in sub- 
stantial form, and the result is this little volume. 
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THE FREEDOM OF THE PRESS 



Editorial from The Philadelphia Press, May 13, 1903, by 
Charles Emory Smith, 



We are profoundly grieved, for Governor Penny- 
packer's own sake, that he has made the irretrievable 
mistake of signing the Grady-Salus libel bill, and of 
adding to that wrong the still greater folly of an un- 
speakably shallow, silly and wrong-headed message 
of attempted justification. In one sense his act is no 
surprise. His feelings have long been known. He 
has been weak enough to expose his wounds openly to 
all the world. His festering sores have been all too 
plain. But we could not believe that he would permit 
his personal grievance to blind him to all other con- 
siderations so far as to betray him into a grave public 
wrong, into open disregard of solemn constitutional 
obligations, into unworthy methods and artifices and 
into a disingenuous extenuation which in many parts 
is so puerile as to be beneath contempt. 

We must speak with absolute truth and candor. 
Thb PrBSS cannot afford to be false to itself or its 
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character. It cannot imitate Governor Pennypacker 
in letting any personal feeling mislead it into any 
public expression which will not stand the cold test of 
reason and of time. Governor Pennypacker is an 
honest and well-meaning man. He has done good 
service in the executive chair. The Press takes 
back nothing of what it has said in these respects. 
It has sometimes, indeed, remained silent where it 
could not commend. Before and during the campaign 
Judge Penny packer, amid much that was right, said 
things so inexpressibly foolish that his judicious 
friends could only turn their faces and hang their 
heads in shame. But these things had no practical 
importance ; they did not affect any serious act, and 
there was a generous disposition to let them pass and 
think only of his undoubted probity. His present 
attitude shows the same strange intellectual way- 
wardness and perversity ; but unfortunately here it 
concerns the most vital public interests, and it 
compels a recognition of the lamentable truth that an 
honest man, under the smart of a personal sting, has 
proved himself so narrow, so jaundiced, so pitifully 
small, as to share in a great public wrong and destroy 
what might have been an honorable fame. 
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Before fully speaking of the character of the 
Governor's act let us examine his statement. Had 
he been frank he would simply have said : " I am 
dreadfully sore under public caricature, and so I make 
the effort to stop the cartoons." Not being candid he 
undertakes to mask the real fact with a veil of reasons. 
We do not doubt that on the first reading of his paper 
many unreflecting people will feel that it has much 
force. But it will not bear a moment's intelligent 
and serious scrutiny. It is disingenuous, dissembling 
and deceptive. The Governor recites a large number 
of instances of injurious publication, real or imagin- 
ary, affecting the business man, the virtuous woman, 
the clergyman and so on, and says they ought to be 
protected. As if all these cases were not fully 
covered by the existing law I No one knows better 
than Governor Pennypacker that the present statute 
provides ample protection in every illustration he 
names. But by a studied suppression of the truth he 
would mislead uninformed people. He asks why 
newspapers should not be held liable for injuries 
growing out of negligence as well as other people. 
As if they were not! He knows perfectly well that 
they are ! He knows, too, that, until the reform of 
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the libel law in 1897, a most harsh and unjust dis- 
crimination prevailed against newspapers in this 
very matter of negligence as compared with all other 
classes of citizens. He may impose for the moment 
on the ignorant and unthinking, but where there is a 
knowledge of the records his entire structure of sub- 
terfuge crumbles to pieces. 

It is painful to say it, but it is none the less a 
fact that his whole argument is a distortion of the 
truth. In some instances it descends to absolute, we 
will not say willful, misrepresentation. Some of these 
cases will afford matter for profitable inquiry here- 
after. At other points it is so grotesque as to be 
simply ludicrous. It is full of shallow reasoning and 
of false analogy. The Governor is so artless in some 
respects that he cannot conceal what is the inspiration 
of his act It is ever the cartoon. He is so amazing 
in his littleness that he actually refers in this public 
paper to a cartoon in which, in his own language, he 
is represented as " an ugly little dwarf," and he says 
that, " put into words, the cartoon asserts to the world 
that the press is above the law and greater in strength 
than the Government." We did not ourselves under- 
stand that the cartoon, in its construction or sugges- 
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tion, pointed to the toppling over of "the little 
dwarf ;" but suppose it did, what of it ? It was per- 
sonal only, and it is an illustration of the strange 
misconception and curious conceit which run a seam 
of weakness through all his fibre that he confounds 
his own personality with law and government. And 
what could be more absurd than his tender and sym- 
pathetic embrace of poor Pusey — arcades ambot His 
logic is ridiculous. The same plea of sentiment would 
since the first days of public discussion have blunted 
the blow of condemnation for every public malefactor 
and the shaft of sarcasm for every public fool! 

We shall have occasion as the days go by to take 
up these falsities and these follies more in detail. 
For the present our purpose has been simply to 
indicate enough to show that the message is mislead- 
ing in statement, unsound in reasoning, childish in 
temper and unworthy in purpose — enough to justify 
the judgment which must be pronounced on the act. 
Reviewing the delusion, the cause and the manifes- 
tation, where shall we find the parallel except in the 
fantastic freaks of Don Quixote ? He had read the 
romances of chivalry until his head was turned, and 
he sallied forth on his quest of regeneration. In like 
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manner the Governor has brooded over the cartoons 
till he has come to see all publications in their re- 
fracted light, and under this delusion he, too, has set 
out on his quixotic crusade. Think of a Governor 
descending in a State paper to the level of calling 
names ! Think of the fatuous folly of magnifying 
the revolving arms of a cartoon into the forms of 
monstrous giants, and then of drawing an impotent 
lance against the invulnerable figures I His purblind 
weakness has led the Governor into a suicidal mistake 
which every right-minded friend must deeply deplore. 
But against every warning and every remonstrance 
he has brought it upon himself with all its conse- 
quences, and he must abide the judgment. 

For, after clearing away the rubbish of excuses 
and pretexts, we come back to the central act itself. 
This measure, now made law, had a double source 
and a double import. The Governor wanted it in the 
hope of escaping from the inescapable cartoons. The 
Gang wanted it in the hope of muzzling the opposi- 
tion to jobs. The Gang played on the Governor's 
weakness for its own purpose, and the Governor 
sanctioned the Gang's methods of passing the bill for 
his own ends. The act is distinctly designed to gag 



the press in the interest of the plunderers and against 
the interest of the people. It was plotted in secret, 
withheld from the knowledge of all whose rights and 
interests were at stake, sprung upon the Legislature 
at the last moment, rushed through in defiance of the 
Constitution, all opportunity of hearing and amend- 
ment denied, and forced on unwilling legislators under 
lash and spur. Even then it was passed only by 
deception as to its intent and scope. The inefface- 
able stain which will ever rest on the name of the 
Governor is this r that because of a petty personal 
grievance, he stultified his own record, sanctioned 
these public crimes, and joined in the enactment of a 
law aimed at the liberty of the press. A hundred 
years from now when our children's children shall 
speak of the great struggle which has been going on 
for three centuries between the advance and the 
repression of free speech and free printing, they will 
associate the Pennypacker of Pennsylvania with the 
Cosbys of New York and the Berkeleys of Virginia 
in the unworthy line of those who have sought to 
shackle a free press, and for his effigy they will turn 
to the cartoons which will chiefly perpetuate the 
memory of his Administration. 
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It has not been pleasant to write these words, 
but they are written in soberness, with a deep sense 
of the Governor's sad mistake and with keen sorrow 
that he has thus clouded his name and fame. Our 
regret is chiefly for him. So far as the newspapers 
are concerned, they will take care of themselves. 
This act is a great and unjustifiable wrong to them, 
and it is intended on the part of some of the conspira- 
tors — we do not include the simple Governor in that 
category — as a greater wrong to the people. But it 
will fail of its malign purpose. The newspapers will 
meet the occasion as it ought to be met. The 
Press speaks for itself, and it will do its duty. 
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The Governor's Message 

Approving the Bill, May 12, 1903 



The questions raised by Senate bill No. 690 are of very 
grave importance. They affect large business interests, the 
freedom of speech and the press, the right of the citizen to be 
informed concerning current affairs and the conduct of govern- 
ment, as well as his right to protect his reputation and home 
from the injuries that result from careless or negligent, as well 
as malicious false report. 

They are of importance for the further reason that, which- 
ever way decided, the fact that they are raised indicates a wide- 
spread dissatisfaction with existing conditions, and their cor- 
rect decision is likely to have an effect within and without the 
Commonwealth. 

They are deserving, therefore, of the most careful con- 
sideration and the conclusion, unaffected by any personal feel- 
ing and unswayed by any fear of personal consequences, ought 
to be reached upon the high plane of what will be for the good 
of the people. 

Few persons have read or have had the opportunity of 
reading the provisions of this bill. In order that the opportun- 
ity may be given, I quote the language in full as follows : 

That from and after the passage of this act, civil actions 
may be brought against the proprietor, owner, publisher 
or managing editor of any newspaper published in this 
Commonwealth, whether the same be published monthly, 
bi-weekly, semi-weekly or daily, to recover damages re- 
sulting from negligence on the part of such owner, pro- 
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prietor or managing editor in the ascertainment of facts 
and in making publications affecting the character, reputa- 
tion or business of citizens. 

Section a. In all civil actions which may be here- 
after brought against the proprietor, owner, publisher or 
managing editor of any newspaper published in this Com- 
monwealth, whether the same be published monthly, bi- 
weekly, semi-weekly or daily and whether such owner be 
an individual, partnership, limited partnership, joint stock 
company or corporation, if it shall be shown that the pub- 
lication complained of resulted from negligence on the part 

of such owner, proprietor, manager or editor in the ascer- 
tainment of the facts or in the publication thereof com- 
pensatory damages may be recovered for injuries to busi- 
ness and reputation resulting from such publication, as well 
as damages for the physical and mental suffering endured 
by the injured party or parties and whenever in any such 
action it shall be shown that the matter complained of is 
libelous and that such libelous matter has been given special 
prominence by the use of pictures, cartoons, headlines, dis- 
played type, or any other matter calculated to specially at- 
tract attention, the jury shall have the right to award puni- 
tive damages against the defendant or defendants. 

Section 3. That from and after the passage of this act, 
each and every newspaper published in this Common- 
wealth, whether the same be published monthly, bi-weekly, 
semi-weekly or daily, shall publish in every copy of every 
issue on the editorial page in a conspicuous position at the 
top of reading matter the name of the owner, owners, pro- 
prietor or proprietors of such newspapers together with the 
names of the managing editor thereof, and if said newspaper 
or newspapers shall be owner or published by a corporation, 
then the name of the corporation shall be published to- 
gether with the names of the president, secretary, treas- 
urer and managing editor thereof, and if the said news- 
paper or newspapers shall be owned or published by a 
partnership or partnership limited, then the names of the 
partners or officers and managers of said partnership or 
partnership limited shall be published in like manner. 
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Section 4. In the event of any change being made in 
the proprietor, owner, publisher, or managing editor of 
any newspaper or in the office of president, secretary or 
treasurer of any corporation owning and publishing said 
newspaper, or any change in the names of the co-partners 
the said change or changes shall be duly set forth in the 
next edition or issue of said newspaper following said 
change or changes. 

Section 5. Any person, firm, limited partnership or 
corporation publishing a newspaper in Pennsylvania which 
omits, fails or neglects to carry out the provisions of sec- 
tions three and four of this act and make the publication 
required by the preceding sections shall be guilty of a mis- 
demeanor and upon conviction thereof shall be fined not 
less than five hundred dollars, nor more than one thousand 
dollars. 

Section 6. All acts or parts of acts inconsistent here- 
with be and the same are hereby repealed. 

There is nothing in the terms of the bill which prevents 
any newspaper from making such comments upon legislative 
measures or upon the official acts of State, municipal, county 
or public officers as are proper for the information of the pub- 
lic or are in the line of legitimate public discussion. There are 
no inhibitions in the bill. It subjects all preliminary inquiries as 
to facts and their subsequent publication to the test of care. 

The doctrines of the law of negligence are well known 
and apparently easy of application. Haste and recklessness in 
the ascertainment of facts prior to publication, or in the man- 
ner of publication, amounting in the judgment of a court 
to negligence or the want of that degree of care which a man 
of ordinary prudence would exercise under the circumstances, 
will, if proved, give a ground of action for such damages as 
result from injuries to business and reputation. 
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There is no interference with "privileged communica- 
tions." The bill in its application is not confined to officials, 
but affects as well the citizen or business man, whose conduct 
constitutes no part of the right of the public to information. 
The corporation officer who has been falsely charged with 
crime ; the manufacturer who has been falsely accused of being 
a drunken brawler; the woman whose domestic griefs have 
been unfeelingly paraded, or whose chastity is improperly sus- 
pected ; the student who has been falsely accused of murder ; 
the clergyman who has been cruelly maligned ; the quiet citizen 
whose peace of mind has been destroyed by the publication of 
evil gossip; the merchant whose credit has been affected by 
groundless rumors; the sufferers from reckless but not neces- 
sarily malicious publications are given the right, not to pro- 
hibit publication, but to recover the damages which they have 
sustained, provided they prove negligence or lack of care on the 
part of the publishing newspaper. All of these are instances of 
what has in fact recently occurred. 

Within a few days in a leading article on the first page of 
a daily journal, under large headlines, upon a rumor of un- 
known source as to the name of a suggested appointee to the 
position of prothonotary of the Supreme Court, when no ap- 
pointment had been made and no utterance, official or other- 
wise, had emanated from any member of that Court, that high 
tribunal was subjected to a covert assault under the words 
"Machine After Control of the Supreme Court." 

A Mayor of our chief city has been called a traitor, a Sen- 
ator of the United States has been denounced as a yokel with 
sodden brain, and within the last quarter of a century two 
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Presidents of the United States have been murdered and in 
each instance the cause was easily traceable to inflammatory 
and careless newspaper utterance. 

A cartoon in a daily journal of May 2 defines the question 
with entire precision. An ugly little dwarf representing the 
Governor of the Commonwealth stands on a crude stool. The 
stool is subordinate to and placed alongside of a huge printing 
press with wheels as large as those of an ox team and all are 
so arranged as to give the idea that when the press starts the 
stool and its occupant will be thrown to the ground. 

Put into words, the cartoon asserts to the world that the 
press is above the law and greater in strength than the govern- 
ment No self-respecting people will permit such an attitude 
to be long maintained. In England a century ago the offender 
would have been drawn and quartered and his head stuck 
upon a pole without the gates. In America to-day this is the 
kind of arrogance which "goeth before a fall." 

If such abuse of the privileges allowed to the press is to 
go unpunished, if such tales are permitted to be poured into the 
ears of men and to be profitable, it is idle to contend that reput- 
able newspapers can maintain their purity. Evil communica- 
tions corrupt good manners. One rotten apple will ere long 
spoil all in the barrel. The flaring headlines, the meretricious 
art, the sensational devices and the disregard of truth in time 
will creep over them all. 

Men are affected by proximity and professional sympathy. 
When recently a verdict of $25,000 was rendered against a 
journal for libel this entirely proper item of news only reached 
the public by the methods of a hundred years ago. It was 
unpublished and each man whispered the fact to his neighbor. 
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It is equally idle to contend that untrue statements and vicious 
assaults produce no effect and that the upright are unharmed. 
A whole generation of young men are being trained to a 
familiarity with crime and to disrespect for government. 

Even the Legislature recently, by an act which passed both 
houses, held the threat of imprisonment over justices of the 
peace for what would have been at most only a neglect of duty. 

Bishops, too, hurry into print without investigation and 
with only such information as comes from muddy sources to 
express their disregard for those whom the people have in- 
trusted with authority. 

Both incidents indicate a tone which is already too preva- 
lent and is being steadily cultivated to the public detriment. 
Were a stranger from Mars by some accident to read our daily 
press he would conclude that the world is inhabited by criminals 
and governed by scoundrels. 

It is sad to reflect that some historian of five hundred years 
hence, misled by what he reads, will probably study the states- 
man whom we know to be able and strong, generous and kind- 
ly, keeping his promises and paying his debts, and depict him 
with the features of an owl and the propensities of a Nero or 
Caligula. 

The motive which leads to the degradation of the press 
is very plain and by no means unusual. It is the same motive 
which causes men to put deleterious chemicals into food, weak 
iron into the boilers of engines and wood into the flues of 
houses, the desire to produce cheaply in order that there may be 
a profitable sale. 

There is no animosity toward the poor creature who may 
take copperas into his stomach, or scandal into his mind, but 



the willingness to do him injury for a reward needs the super- 
vision and restraint of the law in each instance alike. Where 
the conscience of the individual is too hardened to prevent 
him from going astray where trade associations have become a 
bond of sympathy rather than a curb for wrong conduct and 
injuries are inflicted upon others, then the law ought to lay 
its heavy hand upon those who offend, whether they be weak 
or whether they be strong. 

It is not the individual attacked who is alone concerned. 
The Commonwealth is interested that those who render her 
service should be treated with deference and respect so that 
when they go forth in the performance of her functions those 
to whom they are sent may feel that they are vested with 
authority. 

Let there be no mistake about it. In the long run, society 
always finds a way to protect itself. For continual, persistent 
public violation of the law the publication so offending may be 
abated by the courts as a public nuisance. When during the 
War of the Rebellion a New York journal forged a proclama- 
tion with the name of the President attached to it, to the great 
injury of the nation, then in the midst of a struggle for life, Mr. 
Lincoln promptly suppressed the publication. 

The liberty of the press to scatter injurious falsehood no 
more bound him than the withes bound Samson. He established 
a precedent which, no doubt, will be followed in the future 
should a like occasion demand it The existence and growth of 
the evil is recognized by all observing men, has been pointed 
out in repeated warnings by the Supreme Court and was frank- 
ly acknowledged by the representatives of the press at the 
hearing upon the present bill. I listened in vain to hear any 

remedy they might be able to suggest. 
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Many years' experience on the bench has led me to the 
conclusion that crimes are widely propagated not by the malice 
but by the recklessness of the press and that in certain classes 
of cases, among them murder, the accused were at times con- 
victed or acquitted before they reached the courtroom. 

But for the unfortunate decision that the Legislature could 
limit the courts, in imposing punishment for contempt, to acts 
occurring within the courtroom, as though violation of an order 
had some relation to doors and windows, the courts could have 
prevented this interference with the performance of their func- 
tions and this aggression upon personal liberty. Such a condi- 
tion of things is much to be deplored and it ought to be pre- 
vented, if possible. 

The bill offers as a remedy for these ills, or some of them, 
the application of the principles of the law of negligence to 
the publication of newspapers. All that this means is that 
they shall exercise "reasonable care" in the ascertainment of 
facts, and the announcement of comment which may injuriously 
affect the reputation or business of other people. 

It is a law of almost universal application in the affairs of 
men. When we walk the streets or drive a horse, or light a 
fire, or make a shoe or build a house, we must take care that we 
do not cause harm to others. It applies to the gatherer of gar- 
bage. Why should it not apply to the gatherer of news ? 

It applies to the lawyer, the doctor and the dentist in the 
exercise of his profession. Why should it not apply to the 
editor? It is impossible to give any logical reason which will 
bear examination why they should be exempt. The damages 
provided for by the bill follow the ordinary rule of damages 
for want of reasonable care. 
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When a man is bitten by a dog or gored by a bull, or cut 
or burned or overturned, or is ran over by a hand cart or street 
car through negligence, he may recover compensation for 
physical and mental suffering. This measure of damage is 
peculiarly applicable and in fact essential in the cases of injuries 
intended to be guarded against by the bill. 

When a woman is falsely called a strumpet it does not 
break her arm or rob her of her wardrobe. It hurts her feel- 
ings and if she cannot get compensation for her mental suffer- 
ing she can get nothing. If malicious untruth is emphasized by 
picture and headline, punitive damages are awarded. Is there 
any good reason to the contrary? If a man gouges out the eyes 
or rubs pepper into the wounds of his adversary, or cuts the 
tongue out of his neighbor's horse, the damages are always 
left to the discretion of a jury. 

An upright and worthy gentleman, trained to the law, 
who has worn a sword in the service of his country, and who 
bears a name honored in Pennsylvania for more than two 
hundred years because of its connection with an impressive and 
heroic event, is sent by the people to the Legislature and in the 
performance of his duty and upon the responsibility of his oath 
introduces a proper bill which is not agreeable to the press. 

It is not shown that the bill would be harmful or unwise. 
The policy is not confronted with argument pointing out its 
error or weakness. But some outcast is hired to distort his 
name from Pusey into "Pussy" and to draw contorted cats 
which are scattered broadcast over the land in the hope that the 
vile and vulgar will snicker at his wife and children when they 
pass. 



*3 



Could the most just and kindly of judges, could any 
friend of the press meaning to be fair, say that should he bring 
suit against the newspapers which committed this outrage and 
indecency he ought not to be permitted to recover what a jury 
shall regard as compensation? 

The bill provides under penalty that the names of the 
owner, proprietor, publisher and managing editor shall be 
printed with each issue. The purpose of the provision is that it 
may be known who is responsible for the publication. Every 
business man prints upon his bills and letterheads and puts 
in front of his store his name. Every doctor and every lawyer 
puts his name on his office door. The law provides that a record 
shall be made, open to the public, of those who compose part- 
nerships and limited partnerships. 

And yet every day pages of material are printed purport- 
ing to be a record of the current affairs of the world and claim- 
ing the right to sit in supervision upon the courtesies of the 
parlor and the doings of public officials, and no one knows what 
their origin, whence they come, who is he who writes them 
or who is responsible for them. 

If the vender of a horse were to insist upon wearing a 
mask so as to escape identification who would buy of him? 
The Veiled Prophet, though preaching about piety and virtue, 
was so veiled because both hideous in appearance and libertine 
in conduct No harm and much good may come from requiring 
such publicity. These are all of the provisions of the bill, and 
no one of them would seem to be uncalled for, unjust or unduly 
harsh. 

Since the Constitution of this State in its declaration con- 
cerning liberty of the press directs that there shall be responsi- 



bility "for the abuse of that liberty," and since the test is that 
publications shall not be "maliciously or negligently made" it 
would appear to be in entire accord with that instrument that 
newspapers should be held accountable in damages for negli- 
gence. 

Some technical objections are made to the bill. It is urged 
that since weekly newspapers are nowhere mentioned it offends 
against that provision of the Constitution which prevents special 
legislation. A careful examination shows that the enacting 
clauses are in general words, "each and every newspaper" and 
"any newspaper," and that the enumeration of the different 
kinds of newspapers is mere description and unessential. 

The omission of the word "weekly" was unwise, but in no 
sense fatal. If hereafter a newspaper should be issued every 
other day or twice a day and thus not be included in the de- 
scriptive words used, it would, as well as the journals pub- 
lished weekly, be covered by the general enacting words and 
be subject to the provisions of the bill. 

All of the provisions relate to one general subject and ap- 
pear to be sufficiently described in the title. It is further urged 
that the bill ought not to become a law because not read upon 
three several days in the House of Representatives before its 
final passage. If it was not so read then undoubtedly there was 
a failure upon the part of the House to perform its duty. 

Whenever, however, the bill is signed by the President of 
the Senate and the Speaker of the House it is an official certifi- 
cate that it has been passed in accordance with the constitu- 
tional requirements and the rules governing the action of those 
bodies. 
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But little thought is needed to see that the Governor has 
no responsibility for and can exercise no supervision over the 
manner of the deliberations of the Legislature. He has no part 
or parcel in them, he has no place on the floor and save by 
report and unofficially has no knowledge of what occurs there 
except as they give it to him. The two houses constitute a 
separate branch of the Government and were he to interfere it 
would be an encroachment and lead to untold commotions. 

He can no more dispute their certifications than could they 
inquiries into his motives for signing a bill or withholding his 
approval. If they should assert that it was properly passed and 
he should assert to the contrary, who is to decide the disputed 
question of fact, he who officially knows nothing about it, or 
they who are given the power? 

If it is proper legislation in correct form how could he 
justify himself in disapproving it on the ground that the mo- 
tives were impure or the manner of passing it informal. In the 
case of Kilgore vs. Magee, 85 Penna. 412, where it was alleged 
that the bill had not been read three times, the Supreme Court 
said that the duty of seeing that this mandate was observed 
was solely that of the members and further : "In regard to the 
passage of the law and the alleged disregard of the forms of 
legislation required by the Constitution, we think the subject 
is not within the pale of judicial inquiry." 

This furnishes a safe rule to follow. The purpose of the 
reading upon three different days is not to allow time for those 
interested to impress their views upon the legislators, but to 
insure that the legislators have the opportunity for hearing and 
voting advisedly. 
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In the present case there was more than the usual oppor- 
tunity given for preliminary discussion by the people. Some 
such legislation was recommended in the inaugural address. A 
bill concerning cartoons was introduced early in the session and 
widely published. This bill was read three times in the Senate 
and once in the House. A similar bill had been read twice in 
the House when the present bill was substituted, so that if the 
allegation of irregularity be correct at least we can be assured 
that the action taken was preceded by numerous forewarnings. 

The proposed legislation has been regarded by a large pro- 
portion of the reputable press with great misgivings. It is 
natural that this should be the case. The future is ever un- 
certain and the easy way to avoid the dangers ahead is to stand 
still. This is nevertheless not a wise course. 

The boy conscious of many lapses, who is invited by a stern 
father into a private room, enters with a vague dread and yet 
the purpose may only be to arrange for the coming holidays. 
When the gardener comes with his hoe into the garden which 
has been left to run wild it is safe to say that it is the mullein 
and not the pea which is likely to suffer. 

This bill may not be the best possible legislation, but the 
purpose is commendable, and should experience show it to be 
defective something better may be devised. It ought to be cor- 
dially and cheerfully accepted by the reputable press, for they 
have a special interest in its becoming a law. Where the tares 
occupy the ground the wheat perishes. It threatens them with 
no danger. Seeking to utter the truth and not the falsehood, 
what have they to fear? 

Into our courts where learned Judges administer the law 
with fidelity and juries are drawn from the masses of the peo- 
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pie well fitted to determine who is the wrongdoer, they are not 
likely to be summoned, or, if summoned, they may go with en- 
tire safety. This much is certain. Since the laws of God and 
nature are immutable and inexorable, unless means are found 
to uproot some of the tendencies of modern journalism, con- 
fidence already badly shaken will be utterly lost and the influ- 
ence of the press, which has been so potent an agent in the de- 
velopment of civilization and in securing civil liberty, will be 
gone forever. 

With a serious sense that the event is of more than ordin- 
ary moment, with full knowledge of the importance of the press 
and of its value to mankind through all past struggles, and with 
the hope and belief that the greater care and larger measure of 
responsibility brought about by this law, tending to elevate the 
meritorious and repress the unworthy, will promote its welfare 
while benefiting the community, I approve the bill. 



